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1. Policy Statement

1.1 Fioretti Trust (‘The Trust’) has made a commitment to follow national terms and conditions
at present and as a result follows the guidelines specified within the ‘burgundy book’
(teaching staff and school leaders) and the ‘green book’ (all other staff within Fioretti). The
Trust is also committed to ensuring that under TUPE that staff contractual terms and
conditions are maintained or improved upon.

1.2 This policy is not a part of the contract of staff within Fioretti Trust.

1.3 Fioretti Trust regards the excellent attendance of both pupils and staff as integral to the
success of its schools. The Trust recognises that the effectiveness of the Trust depends on
the commitment of our staff. We also acknowledge that a fair and balanced policy on leave
of absence and time off work contributes to the maintenance of staff morale and thereby to
the success of the Trust.

1.4 The Trust recognises that absence from duty by staff may be unavoidably required for a wide
variety of reasons including compassionate grounds, jury service or for other family,
personal, religious and professional reasons. Staff have a right to leave of absence in
certain circumstances, but all other leave of absence requests are discretionary. This policy
sets out the difference in these two routes.

1.5 High levels of absence among teaching and support staff in schools can pose a serious
problem for schools in terms of disruption to teaching programmes, pupils’ learning and
other areas of the Trust’s work. Absence of any staff employed in schools during term time
means some impact on the children’s education.

1.6 This policy does not cover absence due to annual leave (holidays).

2. Procedure for considering requests for planned leave of absence

2.1 Requesting Leave of Absence
Requests for planned leave of absence should be made by submitting the online ’'leave of
absence’ form. This will be submitted to the ‘line manager’ as follows:
e Central Team members: To your line manager
e CEO: To the chair of trustees of Fioretti
e Executive/Headteachers/Head of School: To the CEO
e School staff: To the Headteacher/Head of School

2.2 The form should include the full reasons for the request which make clear why the leave
cannot be taken during a normal school closure period, and the dates and length of the
period of leave of absence requested.

2.3 The request should be made with as much notice as possible so that proper
consideration can be given to the request and to enable appropriate cover to be
arranged in the event of the absence being approved. Other than in cases of
emergency, a minimum of two weeks’ notice should be given for any requests for
leave of absence for periods of up to 5 working days, and for longer periods a period
of notice equivalent to twice the length of the period of leave being requested.
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2.4 Employees should not make leave arrangements until approval for the absence has been
given.
2.5 Deciding on Leave of Absence Requests

Requests for leave of absence will be considered considering the following:

* The principles of this policy
* The best interests of the children and the Trust
* Treating staff in a fair, reasonable and consistent way

2.6 The designated line manager (as stated in 2.1) shall normally decide on requests for
discretionary leave of absence on a paid or an unpaid basis, having regard to the policy of the
Trust within 10 working days. In the case of extended leave and other exceptional
circumstances, if the Headteacher/Head of School rejects an application based on the impact
to service provision, school-based staff would be entitled to appeal the decision to the Local
Governing Board (LGB) or Trustees in the case of members of the Central Team (see 2.11).

2.7 The Headteacher/Head of School will consider all requests for non-discretionary absence
(e.g. Jury Service, paternity leave etc) in accordance with legislative requirements, and
irrespective of the length of the absence. If the Headteacher/Head of School rejects an
application based on impact to service provision, school-based staff would be entitled to
appeal the decision to the Local Governing Academy (LGB) or Trustees in the case of
members of the Central Team (see 2.11).

2.8 All decisions will be confirmed in writing, normally within 10 working days of being submitted.
In the case of refusal, reasons will be given.

29 Appeals
If the request is refused, the member of staff may appeal. The appeal will be heard by 3
governors/trustees not previously involved in the decision-making process.

2.10 Sick Leave during Unpaid Leave
Employees are not covered by the sickness absence scheme whilst on unpaid leave and
therefore, are not entitled to receive occupational sick pay. Employees may be entitled to
Statutory Sick Pay (SSP) and so should submit any medical certificates direct to the
Headteacher/Head of School or via their school admin office.

2.11  Unauthorised Leave of Absence
The taking of unauthorised leave of absence is automatically unpaid and may lead to
disciplinary action. In all cases of unauthorised leave, the Headteacher/Head of School will
refer to the guidelines within the Staff Disciplinary Policy and follow those procedures,
firstly through an investigation into the matter being undertaken before a decision to
pursue the matter further.

Overstaying and late returns will be considered as unauthorised leave of absence. Staff must
preserve any documentary evidence which shows that a late return was unavoidable
(tickets, sick notes etc).
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3. Leave of absence categories

3.1 Time off to accompany a colleague to a discipline, grievance or flexible working hearing
(Employment Rights Act 1999)
Employees have the legal right to take paid time off work to accompany fellow employees
of the same employer to certain disciplinary and grievance hearings.

3.2 Time off for job hunting or to arrange training when facing redundancy
(Employment Rights Act 1996)
An employee who is being made redundant is entitled to take reasonable time off with pay
to look for another job, or to arrange training for future employment. The employee, who
must have at least one years’ continuous service (at the date the redundancy will take
effect), can take time off within working hours while under notice up to 5 days paid leave.
Staff with less than one years’ continuous service will be entitled to 5 days unpaid leave.

3.3 Time off for Trade Union duties (including Union Learning Representatives) and for Safety
Representatives (Employment Act 2002)
Employees carrying out these roles are entitled to reasonable paid time off work to
undertake those duties and to undergo training. The recognised unions’ Joint Consultative
Committee agreement (TURA) is currently being developed with union colleagues.

3.4 Time off for occupational pension scheme trustees and directors of charity companies
(Employment Rights Act 1996)
Employees who are trustees of an occupational pension scheme or directors of Trustee
charities are entitled to reasonable time off with pay to carry out any of their trustees’
duties or to be trained for those duties.

3.5 Study Leave and Attendance for Examinations (discretionary and non- discretionary)
For courses of training and study that are not directly related to the employee’s job or have
not been specifically approved, leave may be granted at the Trust’s discretion without pay
up to 3 days in a 12-month period.

For courses of training and study approved and related to their employment with Fioretti
Trust, leave with pay will be granted as necessary and in line with the agreed programme of
study. Any leave agreed to prepare for examinations will be approved subject to any
practical and organisational constraints affecting the Trust.

Leave will be granted for the test / assessment.

3.6 Bad Weather Conditions
There may be circumstances when the employee is unable to attend work due to bad
weather, but the school remains open as usual. All reasonable efforts should be made to
safely attend work, including when the school is closed to pupils. Alternative arrangements
may be agreed with the Headteacher/Head of School, e.g. working from home or at a
different location. Where this is not possible, non-attendance will normally be treated as
unpaid leave, but exceptional circumstances may warrant discretionary paid leave.

3.7 Attendance at Court Proceedings (see Juries Act 1974)
Jury Service

Staff required to attend for jury service should arrange for the loss of earnings certificate to
be forwarded to the Trust’ finance team. The certificate will be returned to the member of
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staff completed to show to what extent the salary will be stopped during their absence. The
member will need to claim the lost earnings from the court. Fioretti Trust will only reduce
salary by the maximum that the member of staff can reclaim from the court. If you are not
required in court on one of your jury days, you should report as normal to work.

Witness Summonses and Subpoenas

Staff subject to a witness summons or subpoena will be allowed paid time off work to
attend the court sessions that they are required as a witness. This will include attending
family court and coroner courts where the employee is one of the parties.

Time off for Medical Appointments

Where possible, employees are expected to make routine GP and dentist appointments out
of work time, on non-working days for part-time staff, during school closures for term-time
only staff, or as close to the start or end of the school day as possible. Where appointments
are not available out of working hours, requests for paid attendance at appointments
during working hours will be considered on a discretional basis. All time off for
appointments should be requested as far in advance as possible. An appointment
letter/card or text confirming that an appointment has been made must be attached to the
application to qualify for paid leave.

N.B Employees covered by the Equality Act 2010, do not have a specific right to take
reasonable time off to attend medical appointments, however employers have a duty to
make reasonable adjustments where appropriate, which can include appropriate time off to
attend medical appointments. What is reasonable for the employer to do will depend on the
circumstances of the case.

Time off for Dependents

(Employment Rights Act 1996, as amended by the Employment Relations Act 1999)
Employees have a right to take a reasonable amount of time off work to deal with certain
unexpected or sudden emergencies and to make any necessary longer-term arrangements.
The emergency must involve a dependant of the employee. The Headteacher/Head of
School has the discretion to grant up to 3 separate occasions in any 12-month period as paid
leave for time off for dependants in emergency situations; additional time can be requested
but will be unpaid if granted. For example, if an employee’s child falls ill, they can take up
to one or two paid days to deal with their initial needs, like taking them to the hospital and
arranging for their care. Should the employee require any additional time off, it would first
need to be requested and if granted be unpaid leave.

According to the regulations, a dependant is the husband, wife, child (under the age of 18
years of age) or parent of the employee. It also includes someone who lives in the same
household as the employee. For example, this could be a partner or an elderly aunt or
grandparent who lives in the household.

In cases of illness or injury, or where care arrangements break down, a dependant may also
be someone who reasonably relies on the employee for assistance. This may be where the
employee is the primary carer or is the only one who can help in an emergency; for example,
an aunt who lives nearby who the employee looks after outside work falls ill unexpectedly,
or an elderly neighbour living alone who falls and breaks a leg, where the employee is
closest on hand at the time of the fall.
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Time off for Religious Observance

The Trust allows staff to request up to two days paid leave for this purpose in each 12-
month rolling period (providing the Trust / school has not made the decision to close
and/or that the festival does not fall over a weekend / Bank Holiday etc). The days can be
taken only for the purpose of observance of a religious festival which the member of staff is
under a religious obligation to attend or observe by reason of their membership of, or
office in, a church or religious order. Staff may prefer to attend work but just have time out
for a service such as to attend Eid prayers; in this situation members of staff will be paid for
this absence.

The arrangements do not provide for paid time off to prepare for festivities or days which
may be used as family celebrations which are not the specified dates for the religious event.
It is expected that each member of staff will travel to and from the event in their own time.

If the religious ceremony or festival falls at a weekend the time off is not transferable to the
following working day.

The Trust’s policy on the extended leave needed for Hajj is included at section 4 of this
policy. Other requests for substantial religious leave will be considered on the same basis.

Prayer breaks
If required, and subject to business needs, an employee may be able to take prayer
breaks at specific times.

Time off for Public Duties and Activities

(Employment Rights Act 1996)

Subject to the needs of the Trust, employees are entitled to reasonable time off to carry out
public duties and activities. Examples include, magistrate (JP), school governor and
councillor.

Compassionate Leave

This is granted at the discretion of the Headteacher/Head of School and is for a maximum
of 5 days in a rolling 12-month period in total and is for incidents related to close relatives
only.

Close relatives are defined below:

Wife Mother Mother-in-law Stepfather

Husband Father Father-in-law Stepmother

Partner/Civil Partner Brother Grandmother Stepchildren

Son Sister Grandfather Stepbrother

Daughter Guardian/Ward Grandchild Stepsister
Funerals

This is granted outside of compassionate leave and is for one day per funeral and is
restricted to family or close friends. This will be paid leave for members of close family
and/or close friend (at the Headteachers discretion), other funeral attendance (including
other family members and friends) will be unpaid and discretionary. Where the funeral is a
significant distance from the member of staff’'s home then up to an additional two days
paid leave may be granted.
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Secondments, Extended Leave of Absence, Career Breaks and Extended Study Leave

In the event that a member of staff requests an extended period of unpaid leave the
Headteacher/Head of School will consider the request, taking into account any financial,
organisational or educational effects on the Trust, and the circumstances and reasons given
by the individual. The Headteacher must be consulted on all proposed secondments
outside of Floretto.

The Trust will not normally approve absences of more than 2 terms in length and may
require that the dates of commencement and ending are consistent with the practicalities of
recruiting temporary cover staff.

Right to Request Training

(Section 63D of the Employment Rights Act 1996)

Employees with at least 26 weeks service on the date that they make their request have a
statutory right to request time off to train. The Headteacher/Head of School does not have
to grant this. If the employer accepts the request for time off for training (either in full or
part), there is no duty to pay the employee for the time they are absent from work to
undertake the training and no duty to meet the cost of the training or qualification.

Training which was identified via the performance management process will always be
granted as paid as would any that linked to new/revised statutory requirements or that the
Trust deems that the employee must attend.

Attendance at Sporting Fixtures
Elite sports people and registered sporting officials (e.g. referees) can request discretionary
leave but if granted this will be unpaid.

Time off for House Moves

The Headteacher/Head of School has the discretion to grant 1 day paid leave per 12 month
rolling period to complete a house move. Up to 2 days can be granted if the house move is
a considerable distance from the original property.

Attendance at University Graduation Ceremony etc.

Where self or member of immediate family (as defined in 3.12) is receiving a degree the
Headteacher/Head of School can grant 1 day paid discretionary leave. Where the
graduation is a considerable distance from the member of staff’s home an additional 1 day
paid leave may be granted at the discretion of the Headteacher/Head of School.

Time off for Duties as an Examiner/Assessor

Staff can request reasonable, paid leave to act as an examiner/assessor for an appropriately
recognised and accredited awarding/professional body which is also relevant to/may also
enhance their work in their role. Leave will be unpaid if the body is paying the member of
staff.

Elective Surgery

Whilst there is no statutory right to take the time off for elective surgery as paid leave, the
employer should decide as to whether the time off requested for the surgery should be paid
or unpaid, on a case-by-case basis. For example, there may be a medical reason for a person
to have the surgery, in comparison to staff requesting time off for cosmetic surgery. Either
way, elective surgery is planned and scheduled so an employee should provide the employer
with sufficient notice for the time off. With most procedures the employee may be required
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to have a recovery period, in which case if the employee provides a fit note for their
recovery period as they are unfit for work then sick pay will apply, no matter what the
surgery was for or whatever the motive was for the surgery.

Absence for Fertility Treatment

ACAS states, ‘there’s no legal right for time off work for IVF treatment or related sickness.
But your employer should treat your IVF appointments and any sickness the same as any
other medical appointment or sickness. You could talk with your employer about any time
off you need during your IVF treatment. They might agree to you using flexible working,
paid time off, unpaid time off or holiday’. Based on this guidance the Headteacher/Head of
School will examine the options available to staff and offer up to 3 days paid leave in any
12-month rolling period for fertility treatment (if the member of staff becomes pregnant
though Fioretti will follow normal guidance re paid leave for attendance at appointments
etc). If staff going through fertility treatment require more than 3 days leave the manager
will consider unpaid leave.

Parental Bereavement Leave

Staff will be granted two weeks paid leave for parents to who experience a bereavement of
a child. Staff who suffer this difficult situation can in addition liaise with their GP regarding
longer absence through following sickness regulations.

Domestic and Urgent Leave

Fioretti accepts that at times there are urgent, domestic matters which require staff to have
leave of absence. The Trust may discretionarily grant up to three days paid leave per year
for staff to deal with domestic and urgent matters. Any additional days above this will be
considered by the Headteacher/Head of School (as identified in section 2.1) but will be
unpaid.

Hajj and other extended religious obligations
Any request made for a substantial period of leave in order to carry out religious obligations
for members of any religion will be considered on the same basis as set out in this section.

The purpose of this section is to set a framework for the Trust to manage and administer
requests from Muslim staff wishing to perform the obligatory pilgrimage of Hajj.

The Trust recognises the difficulty which results from the academic year following the
Gregorian and not the Hijri calendar, which means that Hajj can fall during times when
schools are in session. The Trust respects that Hajj is one of the five pillars of Islam and is an
obligation upon Muslims once in their lifetime, financial/health conditions permitting. The
Trust is committed to providing high quality education whilst having a balanced approach to
the religious needs of its staff. Staff requests for leave for Hajj will be considered according
to the following criteria:

e In order to minimise any possible disruption to colleagues and pupils, staff wishing
to apply for the obligatory Hajj leave will notify their ‘line manager’ in writing by the
end of Ramadan for the following Hajj.

e Staff wishing to perform the obligatory Hajj may apply for a maximum of three
weeks unpaid leave.

e Inorder to balance the needs of pupils and the need for staff to make the obligatory
Hajj pilgrimage, Muslim staff will be granted Hajj leave subject to the Trust’s ability
to release staff without an adverse impact on service delivery.
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o All staff will be considered with fairness irrespective of their professional status
within the trust. Applications will normally only be considered for the obligatory
(first) Hajj. In exceptional circumstances requests made on compassionate grounds
may also be considered by the LGB (school staff) and CEO (Central Team).

e Permissions / requests for Umrah or non-obligatory Hajj will not be considered
during school term time except in exceptional compassionate grounds.

e  When making a request to undertake Hajj staff are asked to consider the effect their
absence might have on the pupils with whom they work.

e |naccordance with the Trust’s overall policy on leave of absence, staff should not
book tickets etc. before the Hajj leave has been approved.

e Qverstaying an approved absence may be considered as unauthorised absence
(unless there are substantial grounds for having done so — staff in this situation
should keep any evidence) and could lead to disciplinary action.

4. Collation of discretionary leave of absence requests

The Trust will collate and monitor all Discretionary Leave of Absence. This is to ensure fair and
equitable treatment of staff across our schools.

5. Apportionment

5.1 For the purpose of calculating deductions for additional annual leave, unpaid absences
(including strike days) and sickness entitlement where staff do not receive contractual sick
pay — each working day shall be worth 1/260th of their annual (FTE) salary.

5.2 Absence leave will be pro-rated based on the work pattern of the member of staff.
Therefore, a member of staff who works 1 day per week would be allowed up to 1 week off
work for a close family bereavement rather than 5 days leave which for that member of staff
would equate to 5 weeks off work.
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Appendix 1 — Leave of absence categories summary

.‘ Leave of Absence Scheme — Head Teacher’s Discretion _

Reason for absence Period of absence: Paidor |Comment
unpaid
1 Accompany a colleague to a discipline, grievance, or Paid In line with 3.1
flexible working hearing.
2 Job hunting or to arrange training when facing Up to 5 days Paid In line with 3.2, staff with less than one year’s continuous service will
redundancy be entitled to 5 days unpaid leave
3 Trade union duties and safety representatives Paid
4 Trustees and directors of charity companies ‘reasonable’ Paid
5 Study leave and attendance for exams Up to3daysinal2- |Paid For courses, training and study not directly linked to employee’s job
month period
In line with agreed Paid Approved courses and training related to employment
programme of study
6 Bad weather conditions Unpaid |Inline with 3.6
7 Jury service — court proceedings Unpaid |Claim for loss of earning to be submitted to court
8 Witness summons and subpoenas Paid
9 Medical appointments Requests considered on discretional basis
10 |Time off for dependants ‘reasonable’ —upto3 |Paid In line with 3.9, for classification of dependant
daysina 12 month
period
11  |Religious observance Up to 2 days Paid
12  |Public duties and activities (governor, councillor etc)  |Discretionary
13  |Compassionate leave Upto5daysinal2- |Paid In line with 3.12, for classification of close relative
month period
14 |Funerals 1 day per funeral Paid Granted outside of compassionate leave, 3.12 for definition
15 |Secondment, extended leave, career breaks Not more than 2 terms|Unpaid |Discretionary

in length
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Leave of Absence Scheme — Head Teacher’s Discretion

Reason for absence Period of absence: Paidor |Comment
unpaid

16  |Sporting fixtures Discretionary Unpaid
17 |Moving 1dayina 12-month Paid In line with 3.17

rolling period
18 |Graduation ceremonies 1 day Paid For staff or member of immediate family
19 |Duties as examiner / assessor ‘reasonable’ Paid Leave will be unpaid if staff member is being reimbursed
20  |Elective surgery See 3.21
21  |Fertility treatment Up to3daysinal2- |Paid In line with 3.22

month period
22  |Parental bereavement Up to 2 weeks Paid
23 |Domestic and urgent leave Upto3daysinal2- |Paid

month period
24 |Hajj and other extended religious obligations See 3.25




